The regular meeting of the Village of Margaretville Board of Trustees was called to order by Mayor Hubbell at 5:12 pm on December 21, 2021 in the Village Offices, 773 Main Street, Margaretville, New York. The following members were in attendance:

John Hubbell

Mayor

Dave Budin

Trustee

Iris Mead

Trustee

Sarah Hubbell

Trustee

Jeffrey Warren
Trustee

Also in attendance were Pete Solomon, Bob Manscheffer, Henry Friedman, Heidi Friedman, Mike Martin, Dave Hunt, Ed McIntyre and Reynaldo Castillo.

*All unanimous votes are unanimous without the Mayor voting unless otherwise noted*

Those in attendance stood for the Pledge of Allegiance.

MINUTES

A motion was made by Trustee Budin and seconded by Trustee Mead to accept the minutes of the November 16, 2021 and November 23, 2021 meetings as presented. The motion passed unanimously.
PUBLIC COMMENT

The Mayor asked those in attendance for public comment, there was none.
NOTICE OF RESIGNATION
Henry Friedman was in attendance to read his Notice of Resignation to the board.
A motion was then made by Mayor Hubbell and seconded by Trustee Budin to accept the resignation of Henry Friedman dated December 13, 2021 with his last day of work to be December 30, 2021 and to approve the request that Mr. Friedman be paid for 65.75 hours of unused vacation time and 740 hours of unused sick time at 60% as per the Village of Margaretville Personnel Policy. The motion passed unanimously. 
NEW HIRE
A motion was made by Mayor Hubbell and seconded by Trustee Budin, that after talking to all those that were involved in the interviews, to offer the vacant position of Laborer to Seth Friedman at a rate of $16.50 per hour with an $1.00 per hour raise upon completion of water certification course. The motion passed unanimously. 
*For the record Henry Friedman stated, with the Mayor in agreement, that he had nothing to do with the interview or any decisions concerning this hire.*
OLD BUSINESS

NY RISING UPDATES

Mayor Hubbell reported the following on the New York Rising projects:
MFD and DPW Facility Improvements: 

The fence surrounding the generator will not be completed until the spring of 2022 because of the inability to secure material. The work required to complete this project will be going out to bid upon final approvals by GOSR.
Binnekill Bulkhead, Levee Repair and Improvement: 

For all practical purposes, this project is nearly complete. The seeding was completed late in the season and will have to be checked in the spring of 2022. At that point the close out process can begin. 
Gateway Study Implementation Plan:

No change to the status of this project.

Scotts Brook: 

This project has been completed and is in the process of closing out.
A motion was made by Trustee Mead and seconded by Trustee Budin to approve payment in the amount of $37,302.19 to Hubbell, Inc. for Contractor’s Application for Payment #4 dated 11/30/2021 as recommended by Keystone Associates for the Scott Brook Culvert Repair project upon the approval of the Governor’s Office of Storm Recovery. The motion passed unanimously.
Bull Run Channel Streambank Restoration and Retaining Wall Repair 

This project is about seventy-five percent complete. The east side of the stream is complete minus a section where access is needed to work on the west side. Waiting on base blocks but will be out of the stream by the end of 2021. Seeding will be done in the spring of 2022.
A motion was made by Trustee Mead and seconded by Trustee Budin to approve payment in the amount of $223,125.64 to Hubbell, Inc. for Contractor’s Application for Payment #1 dated 10/22//2021 as recommended by M.J. Engineering and Land Surveying on the Bull Run Debris Removal and Retaining Wall Repair project upon the approval of the Governor’s Office of Storm Recovery. The motion passed unanimously.
A motion was made by Trustee Mead and seconded by Trustee Budin to approve payment in the amount of $183,103.86 to Hubbell, Inc. for Contractor’s Application for Payment #2 dated 11/22//2021 as recommended by M.J. Engineering and Land Surveying on the Bull Run Debris Removal and Retaining Wall Repair project upon the approval of the Governor’s Office of Storm Recovery. The motion passed unanimously.
DEP SAP COUNTY RESOLUTION SUPPORT

A motion was made by Trustee Budin and seconded by Trustee Warren to offer the following resolution in support of Delaware County Board of Supervisors resolution No. 162.

RESOLUTION #12212101

RESOLUTION OF THE VILLAGE BOARD OF THE

VILLAGE OF MARGARETVILLE IN SUPPORT OF DELAWARE COUNTY BOARD OF SUPERVISOR RESOLUTION NO.  162


WHEREAS, on October 27, 2021, the Delaware County Board of Supervisor passed Resolution No.162 entitled: DELAWARE COUNTY REQUESTS THAT A MORATORIUM ON NEW PURCHASE CONTRACTS FOR FEE TITLE AND DEP CONSERVATION EASEMENTS, BE IMPLIMENTED IN DELAWARE COUNTY PENDING A COMPREHENSIVE REVIEW OF THE LAND ACQUISTION PROGRAM TO IDENTIFY THE NEED FOR THE CONTINUATION OF LAND ACQUISTION, THE BENEFITS OF LAND ACQUISTION, THE IMPACT OF LAND ACQUISTION ON COMMUNITY SUSTAINABILITY AND THE OTHER TOOLS AVAILABLE TO ACHIEVE MOA LAND ACQUISTION OBJECTIVES. 

WHEREAS, the Margaretville Village Board (“Village Board”) has reviewed Resolution No. 162 in detail and by this resolution is indicating its support and its adoption of the facts and principles set forth therein. For purposes of transparency, this resolution restates the rationale and conclusion from the perspective of the Village of Margaretville (“Margaretville”).  A copy of Resolution No. 162 is also attached hereto.
WHEREAS, the fundamental principle of the 1997 New York City Watershed Memorandum of Agreement (the “MOA Watershed Objective”) is the following: “[T]he parties recognize that the goals of drinking water protection and economic vitality within the watershed communities are not inconsistent and it is the intention of the parties to enter into a new era of partnership to cooperate in the development and implementation of a watershed protection program that maintains and enhances the quality of New York City drinking water supply and the economic vitality and social character of the watershed communities”; and

WHEREAS, the 1997 New York City Watershed Memorandum of Agreement (“MOA”) also defined the MOA Land Acquisition Objectives as follows: “the parties agree that the City’s Land Acquisition Program, the City’s watershed regulations, and the other programs and conditions contained in this agreement, when implemented in conjunction with one another, would allow existing development to continue and future growth to occur in a manner that is consistent with the existing community character and planning goals of each of the watershed communities; and that the City’s land acquisition goals ensure that the availability of developable land in the watershed will remain sufficient to accommodate projected growth without anticipated adverse effect on water quality and without substantially changing future population patterns in the watershed communities” (hereinafter “Land Acquisition Objectives”); and

WHEREAS, the City’s Land Acquisition Program is premised on the principal that surface runoff from impervious surfaces and concentrated human activity poses a contamination threat to the City’s water supply. In developing the City Land Acquisition Program, the parties were concerned that the vast amount of open space within the West of Hudson Watershed created the potential for new significant adverse development in an unfiltered watershed. The City’s Land Acquisition Program was a tool to prevent and control such development; and

WHEREAS, in 1997 when the parties executed the MOA, approximately 11% of the watershed lands within Delaware County were under New York City and/or New York State control. Twenty-three years later, according to the December 2020 Land Acquisition Report, 28.4 % of the watershed lands within Delaware County are under New York City and/or New York State control and such control is closing in on the 30% benchmark (as suggested in the 2012- 2022 Long-Term Land Acquisition Plan) when memorandum of contract properties are included; and


WHEREAS, on October 31, 2017 Delaware County issued the following report: New York Land Acquisition Town Level Assessment 2017: Delaware County Evaluation and Response (“Delaware County 2017 Report”), which found a substantial number of Delaware County towns had  an insufficient amount of remaining developable land to “allow existing development to continue and future growth to occur in a manner that is consistent with the existing community character and planning goals” of those communities. The report concluded the “City’s land acquisition goals for those communities did not ensure... the availability of developable land... will remain sufficient to accommodate projected growth” and thus the continuation of City’s land acquisition could “substantially changing future population patterns...”; and

WHEREAS, the 2017 City of New York Filtration Avoidance Determination (“FAD”) requires that an application for new Water Supply Permit to succeed the 2010 WSP be filed by June 2022. The City of New York must also develop a new Long-​Term Land Acquisition Plan, which will cover the period 2023-2033 and consider the findings and recommendations of the National Academies (“NAS”) Expert Panel review; and 
WHEREAS, in August, 2020, the NAS published its report entitled, Review of the New York City Watershed Protection Program, which recommended that expenditures in the land acquisition program be reduced to fund other programs that will lead to more direct improvements to water quality. NAS Report, p.385. NAS recommended that the City be provided flexibility to implement an optimal variety of programs that would focus watershed management actions on the most valuable lands for water quality protection and that it shift funding and emphasis from acquiring large parcels in the fee-simple and conservation easement programs to the protection of riparian lands on critical areas of tributary streams through programs that provide an opportunity to simultaneously address community needs and watershed protection. Programs which provide a “financial mechanism” to promote community well-being and economic vitality in the watershed while promoting the protection of high potential water quality impact areas were specifically encouraged. See NAS Report p. 215-216 [discussing the NYC Flood Buyout Program].


WHEREAS, with the assistance of the Coalition of Watershed Towns and CWC, Delaware County has developed an Alternative Land Acquisition Program Option (the “Alternative Option”) that provides an opportunity for impacted communities to provide robust/enhanced protection of environmentally sensitive lands in a manner that does not rely on one-time payments for fee title acquisitions of large parcels or conservation easements that burden land in perpetuity. The Alternative Option focuses on environmentally sensitive lands (such as riparian or stream buffers) which directly contribute to water quality and provides for a fixed-term annual rental payment to the landowner; a model that has proven to be effective in Delaware County; and 

WHEREAS, the Alternative Option would allow landowners to retain ownership of their property while receiving periodic payments that reflect the water quality protection value their property provides. The Alternative Option provides a financial mechanism to promote community well-being and economic vitality while promoting water quality, thereby achieving the balance of interests required by the MOA. The County envisions an impacted municipality would make a determination and a commitment to participate in the Alternative Option program as a way to provide enhanced protection of sensitive lands in lieu and as a substitute for the continuation of the traditional DEP Land Acquisition Program. The municipal commitment would be for a period of years (e.g., 10 years) during which time, Land Acquisition Program would be suspended within that community; and


WHEREAS, in April 2018, the Delaware County Board of Supervisor passed Resolution No. 74 demanding relief from the City Land Acquisition Program to ensure the continued availability of developable land to accommodate future growth and prevent substantial changes to future population patterns. The DEP, in consultation with DOH, denied Delaware County’s request but agreed that the Delaware County Alternative Option has merit and deserves further discussion; and 

WHEREAS, the government stakeholders concurred that the appropriate opportunity for further discussion of the Alternative Option would be in the proceeding to amend the 2010 City of New York Water Supply Permit, which may provide for the expansion of the current Stream Acquisition Program (“SAP”) beyond the Schoharie Basin and the development of a new Long-Term Land Acquisition Plan for the period 2023-2033. The findings of the NAS Expert Panel will be considered as part of this proceeding and Delaware County will be provided an opportunity to seek a permit modification adding its Alternative Option program to the Water Supply Permit. All parties reserved whatever rights they have to oppose or support such a modification; and


WHEREAS, DEC recently announced it will make a determination to expand SAP beyond the Schoharie basin to the entire watershed, that this determination is not subject to review under the State Environmental Quality Review Act (“SEQRA”) and does not require due process or a modification to the 2010 Water Supply Permit. According to DEC, homeowners will have the ability to request that SAP acquisitions of individual parcels in excluded hamlet areas and hamlet expansion areas be approved on a case-by-case basis by making direct appeals to the Town/ Village Board. This may include both vacant lots and improved lots, both of which are eligible for SAP acquisition under the 2010 Water Supply Permit (although DEC states that the purchase of improved lots is not intended); and 

WHEREAS, the Town maintains the potential impacts that would result from an extension of SAP to the entire watershed (and resulting expansion of the land acquisition program) must be reviewed under SEQRA. There has been a significant change in circumstances since the SAP program was first envisioned and implemented under the 2010 Water Supply Permit. This change in circumstances requires the preparation of a supplemental Environmental Impact Statement (EIS) in order to identify and take a “hard look” at the impact this expansion of the land acquisition program would have on the environment and the sustainability of our community; and 

WHEREAS, fee acquisitions under SAP are subject to Section 82 of the MOA which requires the City to grant to NYSDEC a conservation easement to ensure that such land is “held in perpetuity in an undeveloped state in order to protect the watershed and New York City’s drinking water supply.” The Conservation Easement required by DEC under Section 82 of the MOA prohibits in perpetuity the following activities on the acquired property:

· “construction of any new … structures normally requiring a building code permit”;

· “storage of petroleum …, hazardous materials”

· “excavating, extraction, grading, or removal of soil, sand and gravel”

· “use of snowmobiles, dune buggies, motorcycles, all-terrain vehicles or other motorized vehicles recreation purposes”

· “the expansion of any existing or construction of any new paved driveways, roads, and parking lots”

· “the commercial, residential or industrial use”

· “except in accordance with Article 49 of the ECL, the siting or routing of any facilities required for … the transmission, or distribution of gas, electricity, water, telephone, or cable television services on, over or under the Protected Property”

· “the commercial, residential or industrial use of the Protected Property(ies) in such a manner that: (i) causes the introduction of sediments, … or other pollutants to any watercourse or wetland on the Protected Property(ies) that may adversely affect the quality of such watercourse or wetland; (ii) interferes with or disturbs open space, vegetated areas or steep slopes on the Protected Property(ies); or (iii) is otherwise inconsistent with the purposes of this Easement.”

WHEREAS, the Village requests that the DEC, the Catskill Center and DEP identify and evaluate the potential adverse impacts on municipal and private functions if the City proceeds with an expansion of SAP beyond the Schoharie basin and encumbers large sections of stream buffer/ corridors with restrictive conservation easements in perpetuity. Specific areas of concern include impacts on the following: 

· Installation and upgrade of electrical, water, gas, telephone, broadband/cable lines as needed to provide basic utilities 

· Maintenance, upgrade, expansion, widening, safety improvements to existing roads and extension of existing roads. 

· Installation, expansion, and replacement of communication towers (including the necessary utilities)

· The siting, maintenance, and expansion of stream crossings

· Flood mitigation projects

· Renewable Energy Projects 


NOW, THEREFORE, BE IT RESOLVED the Village of Margaretville Village Board joins in the Delaware County Board of Supervisors petition to DEC, DOH and DEP requesting for the following relief: 

(1) The FAD requires application for a WSP to succeed the 2010 WSP is required by June 2022 and that the City develop a new Long Term Land Acquisition Plan, which will cover the period 2023-2033 and which will consider the findings of the National Academies Expert Panel review. Given the uncertainties created by the change in circumstances, effective January 1, 2022 and extending through completion of the permitting process, the City refrain from entering into new contracts to purchase fee title and/or conservation easements under the Land Acquisition Program within the Village of Margaretville; 

(2) In developing the Long-term Land Acquisition Plan for the period 2023-2033 and the WSP renewal application due June, 2022, that DEP limit its land and conservation easement acquisition within the Town to WAC Conservation Easements, flood mitigation projects, stream protection/management, the Delaware County Alternative Pilot Land Acquisition Proposal and a voluntary SAP plan.

BE IT FURTHER RESOLVED that this resolution be sent to New York Governor Kathy Hochul, US Congressman Antonio Delgado, NYS Senators , NYS Assemblymen Crouch and Miller, EPA Region 2 Acting Director Walter Mugdan, NYSDEC Commissioner Basil Seggos, NYCDEP Commissioner Vincent Sapienza and NYSDOH Commissioner Mary Bassett.
The vote was as follows and the motion passed unanimously. 
Trustee Budin - Aye; Trustee Warren – Aye; Trustee Mead – Aye; Trustee Hubbell – Aye

SEASONAL PARKING RESTRICTIONS LOCAL LAW

After discussion, a motion was made by Trustee Mead and seconded by Trustee Hubbell, to adopt proposed Local Law No. 1 of 2021: A Local Law Establishing Parking Restrictions Within the Village of Margaretville with the removal of the sentence in section 3A that states “For purposes of this local law, a snow event shall exist whenever there is an accumulation of snow totaling 1 or more inches in depth as measured by the Streets Superintendent at such location within the Village as he/she may determine”. The motion passed unanimously. 
WEBSITE HOSTING AND MUNICIPAY

A motion was made by Trustee Warren and seconded by Trustee Mead to approve payment of $246.67 for the purchase of WP-1000S, a 3-year Managed Wordpress website hosting plan with Inmotion Hosting. The motion passed unanimously.
A motion was made by Trustee Warren and seconded by Trustee Hubbell to approve the payment of $$190.00 for the purchase of a credit card reader and to sign up with MuniciPay for the ability to accept credit cards and EFT payments. The motion passed unanimously.
NYS WATER ASSISTANCE PROGRAM (LIHWAP)

A motion was made by Mayor Hubbell and seconded by Trustee Mead to authorize the Mayor to sign a vendor agreement to participate in and receive Low Income Household Water Assistance Program payments. The motion passed unanimously with the Mayor voting in this instance.

DELAWARE CO ALL-HAZARDS MITIGATION PLAN UPDATE RESOLUTION

A motion was made by Trustee Mead and seconded by Trustee Warren to offer the following resolution. 

RESOLUTION #12212102

ADOPTION OF THE DELAWARE COUNTY MULTI-JURISDICTIONAL 

ALL-HAZARDS MITIGATION PLAN UPDATE

WHEREAS, Delaware County, with the assistance of the Albany Visualization and Informatics Lab (AVAIL), has gathered information and prepared the Delaware County Multi-Jurisdictional All-Hazards Mitigation Plan; and

WHEREAS, the Delaware County Board of Supervisors determined in Resolution 107 of 2003 that a multi-jurisdictional All-Hazards Mitigation Plan representing all the Towns and Villages in Delaware County would be more efficient to produce than each community drafting and adopting its own; and

WHEREAS, the Delaware County Multi-Jurisdictional All-Hazards Mitigation Plan has been prepared in accordance with the Disaster Mitigation Act of 2000; and

WHEREAS, Delaware County is a local unit of government that has afforded the citizens an opportunity to comment and provide input on the Plan and the actions in the Plan; and

WHEREAS, Delaware County and the Village of Margaretville have reviewed the Plan and affirm that the Plan will be updated no less than every five years;

NOW THEREFORE, BE IT RESOLVED by the Village of Margaretville Board of Trustees that the Village of Margaretville adopts the Delaware County Multi-Jurisdictional All-Hazards Mitigation Plan as this jurisdictions Natural Hazard Mitigation Plan, and resolves to execute the actions in the Plan.
The vote was as follows and the motion passed unanimously. 

Trustee Budin - Aye; Trustee Warren – Aye; Trustee Mead – Aye; Trustee Hubbell – Aye
TOWN PLANNING ADVISORY SERVICE CONTRACT FOR 2022

A motion was made by Trustee Warren and seconded by Trustee Budin to enter into an Agreement Between the Delaware County Planning Board and the Village of Margaretville for planning services through the TPAS program for the period of January 1, 2022 through December 31,2022 at the rate of $60.00 per hour. The motion passed unanimously.
RENTAL OF CONSTRUCTION EQUIPMENT

A motion was made by Trustee Mead and seconded by Trustee Warren to advertise and accept sealed bids for the rental of construction equipment for emergency and non-emergency work as needed in the Village of Margaretville to be returned by 3:00 pm on January 18, 2022 and opened at a regular meeting being held at 5:00 pm on January 18, 2022. The motion passed unanimously. 
ELECTION RESOLUTION

A motion was made by Trustee Budin and seconded by Trustee Hubbell to offer the following resolution.
RESOLUTION #12212103

VILLAGE OF MARGARETVILLE 

RESOLUTION STATING POLLING PLACES 

AND HOURS FOR VILLAGE ELECTION

WHEREAS, the next General Village Election for the Village of Margaretville shall be held on Tuesday March 15, 2022; and

WHEREAS, according to New York State Election Law, Sec. 15-104(3), the Board of Trustees of the Village of Margaretville shall adopt a resolution which states the date of the Village Election, the polling place in each Election district and the hours during which the polls shall be open;

THEREFORE, BE IT RESOLVED that the polling place for the next General Village Election for voting in the Village of Margaretville is located in the Village Offices, 773 Main Street, Margaretville, New York; and

BE IT FURTHER RESOLVED that the polls shall be open between the hours of Noon and 9:00 p.m. 
The vote was as follows and the motion passed unanimously. 

Trustee Budin - Aye; Trustee Warren – Aye; Trustee Mead – Aye; Trustee Hubbell – Aye
CLERICAL APPOINTMENTS

A motion was made by Mayor Hubbell and seconded by Trustee Warren to make the following appointments:
Tax Collector



Diana Fronckowiak

Registrar of Vital Statistics

Diana Fronckowiak

Deputy Registrar of Vital Statistics 
Karen McMurray

The motion passed unanimously.

OTHER

Mayor Hubbell notified those in attendance that the New York State Police are giving recruitment exams for the first time since 2017 and are trying to recruit locals. 

Mayor Hubbell informed the board that the 2011 one-ton dump truck will need to be replaced soon and handed out a spec sheet to the board for their review. The Village will look into using CHIPS funding again for this purchase.
SCENIC BYWAY: Trustee Mead informed the board that she will be resigning her position on the Scenic Byway Committee, leaving only Mayor Hubbell representing for the Village.
EXECUTIVE SESSION

A motion was made by Trustee Budin and seconded by Trustee Hubbell to enter Executive Session at 6:05 to discuss employment history of an individual. The motion passed unanimously.
Executive Session ended at 6:08 pm with no action being taken.
CELEBRATION 

A motion was made by Mayor Hubbell and seconded by Trustee Hubbell to utilize Celebration funds for a retirement dinner for Henry Friedman. The motion passed unanimously.
DEPARTMENT OF PUBLIC WORKS APPOINTMENTS

 A motion was made by Mayor Hubbell and seconded by Trustee Hubbell to make the following appointments effective December 31, 2021.

Water Superintendent

Mitchell Van Keuren

Streets Superintendent
John Paul Beers

The motion passed unanimously. 
REQUEST TO SELL BACK UNUSED VACATION TIME

A motion was made by Trustee Hubbell and seconded by Trustee Budin to accept the request submitted by John Paul Beers to sell back one week (forty hours) of unused vacation time. The motion passed unanimously. 
PAY BILLS 

Voucher #’s 152-180 in the amount of $11,487.71 were audited and approved for payment.
ADJOURN

A motion was made by Trustee Mead and seconded by Trustee Budin to adjourn the meeting at 6:28 pm. The motion passed unanimously. 








Karen McMurray









Deputy Village Clerk
